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Abstract

This paper introduces existing Indonesian legal frameworks for biosecurity that presently impinge, and finishes by outlining some of the key issues. The international framework starts with the discussion of FAO Biosecurity toolkit regarding policy and strategy making for integrated national biosecurity policymaking. Compared to the recommended FAO’s standard, current Indonesian biosecurity approaches are fragmented characteristics. There is a need for a shift in policy approaches toward an integrated one. The FAO characterizes the integrated approach as follows: Sectors collaborate towards common goals; Harmonization of policies, laws, and regulation; Joint priority setting, resource allocation, monitoring, etc; Improved ability to achieve mandates. Continuing with the UN Convention on Biodiversity, which sets down some principles of engagement for policy sectors at all levels, while also providing guidelines for how they should work with local communities. These local communities and people, who in turn possess local knowledge, that has in many cases effectively managed biosecurity in these regions. This is the meeting point between the biosecurity and the indigenous knowledge issues. Indonesia needs detailed and integrated regulations on biosecurity and traditional / indigenous knowledge. The emerging research shows that there is a need to add two more levels of governance to ‘international’ and ‘national’ levels, and to empower them through information and resources to interact with policy processes. These two levels are Local Government (the third level) and Indigenous Community (the fourth level). The guiding question addressed in this paper is ‘What are the prevailing international, national, and local policy and legal frameworks impacting on effective management of biosecurity?’ Related to this question are the practical questions of what can be done to improve the effectiveness of biosecurity management using these frameworks? The findings, including the needs for improved local government capacity in dealing with international policy frameworks, suggest the need for a new development paradigm.

1. INTRODUCTION. (See: Litaay, forthcoming 2010).
The United Nations (UN) FAO (Food and Agriculture Organization) sees biosecurity as a strategic and whole-of-jurisdiction domain. For them, biosecurity is:
 …a strategic and integrated approach that encompasses a policy and regulatory framework for analyzing and managing relevant risks to human, animal and plant life and health, and associated risks to the environment. (FAO, 2008, p.6)

Biosecurity is not a new concept because according to the FAO:

National programs are already in place to prevent, control and manage sectoral risks to life and health (food safety, animal health, plant health, protection of environment, etc.) [but these program may lack] …a cross-cutting and strategic approach that takes advantage of linkages and synergies across sectors.” (FAO, 2008, p.7)

FAO’s biosecurity toolkit explains that the biosecurity capacity of any country encompasses many aspects, such as:
· Policies

· Legislation – laws and regulations

· Organizational arrangements

· Communication and information exchange

· Sector organizations with the capability to deliver core biosecurity functions (e.g. inspection, diagnostic services, quarantine, etc.)

In addition, FAO notes that there are two possible approaches to managing biosecurity: integrated or traditional. A traditional approach is the old and sector-oriented approach, while an integrated approach is a novel approach that makes use of crosscutting biosecurity capacity (see: FAO, 2008, p. 4 and p. 7). “Biosecurity capacity” is:
…the ability of relevant organizations to perform functions effectively, efficiently and sustainably in order to: protect human, animal and plant life and health; and, protect associated aspects of the environment and contribute to its sustainable use (FAO, 2008, p. 11).  

2. SMALLER AND BORDERLESS WORLD. (See: Litaay, forthcoming 2010)
The world has become closer; borders among states are no longer seen as a separator but more as the boundary of identity of a group to communicate with other people from another group (country). Information and communication technology has brought people closer to each other. Thomas Friedman has noted this advancement in The World is Flat. Prior to Friedman’s, Kenichi Ohmae had envisioned The Borderless World. 

At the same time, advancement in transportation technology has brought more people to move from one region to another region. The movement of people was also increased by the increased of economic welfare and needs in order to utilize the benefit of open market created by the anti-protectionism measures of the new trade governance under the World Trade Organization. This movement of people brings along with it not only positive things such as passengers and goods and services but also negative things such as viruses, pest and diseases. The problems that arose from the movement of viruses, pest, and diseases have built a new common solidarity in the international sphere to tackle the issues. The need for a common action and solidarity rest in the hand of national policy- maker, therefore it is very much dealing with national and local actors.

3. LEGAL FRAMEWORKS. (See: Litaay, forthcoming 2010).
a. International law and policies on biosecurity.
There are a number of international organizations that administer and promote international instruments on biosecurity. Most notably these include FAO (Food and Agriculture Organization) in the food and agricultural sectors, WHO (World Health Organization) in the health sector, UNEP (United Nations for Environmental Protection) in the environmental sector. There are other related instruments in the international arena, such as International Plant Protection Convention (IPPC), UN Convention on Biodiversity (UN-CBD), Codex alimentarius, and international NGOs initiatives that affect the policy making process in international organizations. According to a senior academic and former policy-maker in the biosecurity area, the international negotiation forum on quarantine pests and diseases is in the IPPC (International Plant Protection Convention) forum, which meets once every four years. This forum discusses and formulates international policies of quarantine implemented in all FAO member states. After the World Trade Organization (WTO) was established, it also refers to all IPPC agreements and decisions have in its policymaking.

As biosecurity policy will affect the economic activities of a country and its international trade, World Trade Organization (WTO) member states need to observe related provisions especially international agreements and provisions related to the rules of international trade. One related agreement (in the area of food safety) is the Sanitary and Phytosanitary agreement (SPS agreement). The SPS Agreement is related to implementation of regulations that deal with the issues of phitosanitary and food safety and animal sanitary. Australian IRA Handbook 2007 explained “Annex A of the SPS Agreement defines the concept of an ‘appropriate level of protection’ (ALOP) as the level of protection deemed appropriate by a WTO Member establishing a sanitary or phytosanitary measure to protect human, animal or plant life or health within its territory.” (IRA Handbook 2007, p.8). It is important also to observe the Codex alimentarius as the global standard for food safety as the SPS Agreement does. According to FAO, “…As such, Codex standards have become the benchmarks against which national food measures and regulations are evaluated within the legal parameters of the Uruguay Round Agreements.” (See: FAO-WTO, 2005, p. iv).  Those regulations guarantee that the consumed food is “safe” while at the same time, WTO member states will not utilize the regulations as trade barrier (this is the reason why biosecurity policy of member states need to observe another agreement from the WTO, Technical Barrier to Trade Agreement or TBT Agreement. (Untung, 2007, p.21). 

Based on the SPS Agreement, member states are entitled to take the necessary steps to ensure that the foods are safe for the consumer and to prevent the invasion of pests and diseases from food and animal. Sanitary and phytosanitary regulations require food origins from disease-free areas, product inspections, limitations on allowed pesticide amounts or other additive substance in food. (WTO, 1998). 
b. National level policies.

Biosecurity policymaking at the national level is created/established to answer five threats against biodiversity as follow (Iwantoro, 2007, p.3):

· Quarantine pests and diseases;

· Invasive Alien Species (IAS);

· Bioterrorism;

· Genetically Modified Organisms (GMOs) / Living Modified Organisms (LMOs);

· Smuggling of Genetic Resources.

National regulatory framework in Indonesia is part of international legislation and standards. For example, to implement the SPS Agreement, there are three sectors to implement the agreement accordingly (Iwantoro, 2006, p. 6): Sanitary (Animal and Animal products); Phytosanitary (Plant and Plant products); and Codex Alimentarius (Food safety). It is under these classifications that the legislations were developed.

National legislations that related to those three issues are: 
· Agriculture Cultivation System (Law No. 12 / 1992) that provides an agriculture policy framework; 
· Plant, Fish, and Animal Quarantine (Law No.16 / 1992) that provides a legal basis for quarantine policies; 
· Food Safety System (See: Law No. 7/1996) that provides a national policy for food safety; 

· Food quality certification (PRIMA 3, PRIMA 2, and PRIMA 1. (Untung, 2007, p. 23);

· Policies on Genetically Modified Organisms or Living Modified Organisms (See: Law No. 5/1994 on the Ratification of the UN CBD, Law No. 21/2004 on the Ratification of Cartagena Protocol, and Government Regulation No. 21/2005 on Biosafety of GMO products).
Another area that closely related to biosecurity issues is biosafety (See: Litaay, et.al, forthcoming 2010). The type of products that connected to this area is biotechnology products. One legal instrument to release biotechnology products to market or consumer is the Government Regulation on Biological Safety of Genetically Engineered Product (Government Regulation No. 21/2005). This regulation was formulated based on the Cartagena Protocol on Biosafety to the Convention on Biological Diversity.
Those regulations also established the Biological Safety Commission (BSC/KKH) and Biological Safety Technical Team (BSTT/TTKH). BSC and BSTT are assigned to the function of licensing and evaluating a particular biotechnology product-safety issue prior to its research and development. Any decision regarding food safety and/or feed safety of biotechnology product will engage several government agencies. Those agencies are among others the National Agency of Drug and Food Control (NA-DFC), Agriculture Ministry, Forestry Ministry, and Environmental Management Ministry. 
In order to control biotechnology research safety, the Agriculture Ministry issued the Procedure of Research and Development on Genetically Modified Product. 

5. CONCLUSION.
By legislation process and products, Indonesia already has a set of legal frameworks on biosecurity. Nevertheless, compared to the recommended FAO’s standard, current Indonesian biosecurity approaches are fragmented characteristics. There is a need for a shift in policy approaches toward an integrated one. In order to build an integrated biosecurity system in Indonesia, the future agendas (based on FAO’s standard) are: 

· Sectors need to collaborate towards common goals; 

· Harmonization of policies, laws, and regulation; 
· Joint priority setting, resource allocation, monitoring, etc; 
· Improved ability to achieve mandates.
It is clear from the legal frameworks above, that Indonesia still lacks legislations to tackle the issues of bioterrorism and smuggling of genetic resources. They are also part of future agendas for the government to develop them. In doing so it is important to engage the community and to empower the local communities (and traditional institutions) in supporting the government initiatives.
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